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In Banc

FARMERS INVESTMENT COMPANY,
a corporation,

Appeliant,

-.-VS-

ANDREW L. BETTWY, as State Land
Commissioner, and the STATE LAHD
DEPARTMENT, a Department of the
State of Arizona, and PIMA MINING
COMPANY, a corporation,

Appellees.
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FARMERS INVESTMENT COMPANTY,
a corporation,

Appellant,
~-\s -

THE ANACONDA COMPANY,
AMAX COPPER MINES,

a corporation,
[NC ., THE ARACUONHDA
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COMPANY as partners in and constituting;

ANAMAX MINING COMPA , & bartnarship,

fppellees.
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CITY OF TUCSON,
corporation,
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a municipal

Appellant,
uvsu
ANAMAX MINING COMPANY, and DUVAL
CORPORATION and DUVAL SIERRITA
CORPORATION,

Anpellees.
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TO FILE BRIEF AS

AMICI CURIAE ANU MEMORANDUMN
IN SUPPORT THEREOQOF .
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JARVIS and others, Petitioners in Cause o,

itiorney, and respectfull, request permission Gf this (nurt tn file
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as amicd curear & brief in the above-entitled cause within thirty

(30) days after the filing of this Petition, or such other time ac

the Court may order.

A memorandum is filed herewith in support of this Petition.

DATED this 1dtih day of September, 1976. .-
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Luhrs-Central Building, Suite J
132 South Central Avenue

Phoenix, Arizona,

85004

Attorney for Petitioners

MEMORANDUM IN SUPPORT OF PETITION FOR LEAVE TO FILE
BRIEF AS AMICT CURIAL -

o o g R - Fol el S o . el kel i O Wy .

Considerable apprehension exists in the nminds of petitioners

that the majority opinion may have some affect on petitioners!’

in the Avra Valley heretofore declaved veited property rights by tnis

Court in the three Jaty b

in the decision which suggests legisiation.

therefore that tne decision could pe clarified Lo c}%art

decistons,

-
Fr.

y !

jta, particuiariy the ldngusye

(1} That the decisionsof this Court
and Jarves 111, weswectavely, 104 Ariz. 527, 456
506, 479 P. 2d 169; and Ariz. , 950
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rights

JARVIS, et ai, feel
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y indicate:

n Jarver 1, Jaredsd

P, 2d 3855 106 #Ar
p. 2d 227, respectiveiy

are in no manner affected by the decision in this cause and that logrs-

lation, if any, is not required nor necessary to ratify the Jaauvis

Decisionsof this Court,

or to continue

in full force

injunction heretutfore issued and modified by tnis Court.

(2) Petitinoners are also concerned as to whether or not

the rule stated by tnhis Lourt
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2d /774 authorizing the change in place of uﬂe of irrigated Banﬁa.fFUm
a well has been affected by this decision and would request the Court
to more clearly define: "On the Ténd wel]sitES“ and "0ff the idnd
use” in view of Anway and of course Jasvdis.

These petitioners completely support tne rule of property

announced in Btcston v. Cheatnam, 75 Ariz. 227, 255 P. 2d 173, and 1in

the Jaavas decisions.

Their apprehension, however, 1§ suppofted'by the fact that
although the Court states in its decision thapﬁ;he:mjﬁiﬂg-companiea
have purChased and retiréd-farm lands within the critical jfoundwater
area and grogndwater basin for Jhe purpose oflpumping anag transporiing
water therefrom, no statement s made by the Coukt_that the rule in
Jarves 11, supsa, would GF would not apply to them,_nor was there any
mention made in the case invo1vingfﬁé50n.thét, as in Jaxves I1T 1t could
hurchase lands previously in cultivation, retire the same from culti-

vation and pump and trarnsport the waters thereof outside the critical

area and basin "ain amcunt cquad ¢ tae rvasd aasferdoad max onwm e

upoen the dand s¢ acquotred” as jater detined in Jaxves 111, supna.

P ‘

respectfully gubmﬁjffd,

- T p—— _ s
ELMER (. COGKE -
Luhrs-Central Building, Suite .
i32 South Central Avenue
Fhoenix, Arizona 85004

Attorney for Petitioners
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mailed this 10th day of September, 1976, to:

Honorable Bruce E. Babbitt

The Attorney General for the State of Arizona

200 State Capitol
Phoenix, Arizona 85007

inke. WILMER, ESQ.
Snell & Wilmer
3100 Valley Center |
Phoenix, Arizona 85373

- Attorneys for FICO

JAMES WEBB, ESQ.
City Attorney

City of Tucson

City Hdall '
Tucson, Arizona 85701 _
Attorneys for the City of Tucson

GERALD G. KELLY, ESQ.

Musick, Peeler & Garrett

One Wilshire Boulevard

Los Angeles, California 90017
Attorney for Cyprus Pima Mining Co.

VERITY, SMITH, LACY, ALLtN & KEARNL, P.

902 Transamerica Builiding
Tucson, Arizona 85701
Attorneys for Cyprus Pima Mining (o,

CALVIN H. UDALL, ESYG. _
Fennemore, Craig, vanAmmon & Udall
Suite 1700

100 vWest Washington
Phoenix, Arizona 85003 _
Attorneys for Duval and Duval Sierrita

BURTON M. APKER, ESQ.
Evans, Kitchel & Jenckes
363 North First Avenue
Phoenix, Arizona 85003
Attorneys for ASAKCE
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Attorney for Petitioners
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COPIES of the foregoing Petition and Memorandum In Suppori
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STATE OF ARIZONA )
) SS:
COUNTY OF MARICOPA )
| Antonio Bucci hereby certify:
Name
That I am Reference Librarian, Law & Research Library Division of the Arizona State

Title/Division

Library, Archives and Public Records of the State of Arizona,

That there is on file in said Agency the following:
Arizona Supreme Court, Civil Cases on microfilm, Film #36.1.764, Case #11439-2, Supreme Court
Instruments, Part One, Petition for Leave to File Brief as Amici Curiae and Memorandum in Support

Thereof, pages 328-331 (4 pages)

The reproduction(s) to which this affidavit is attached is/are a true and correct copy of the document(s)

on file.

Signature

Subscribed and sworn to before me this / 62/ /A Z o5
ate

‘%M o /%ZZJZZ/

Signature, Notary Public
My commission expires D LV} %//C? () OCT
ate
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